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earned patent term adjustment. See 37 CFR 1 .704(b). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

2. Claim 9 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. Claim 9 recites the limitation "A program product for image 
processing, said program product causing a computer to execute a process . . " is non-statutory. 
A program is functional descriptive material, and is only statutory when embodied in a computer 
readable medium (See MPEP 2106). 

Since claims 10-16 directly or indirectly depend on claim 9, they are also 
rejected under 35 U.S.C. 101, for the same reason set forth above for claim 9. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1-7, 9-15, and 17 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Nishiwaki (6,738,519). 

Before advancing the detailed claim rejections, it will be helpful to briefly describe the 
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Character recognition apparatus of Nishiwaki. Nishiwaki achieves a remarkable improvement in 
a recognition performance for a character string including character contiguity or character 
agglomeration. This is because, there is conducted the recognition making use of the n-fold- 
character recognizing part as a feature of his invention for the unmatched portion upon word 
verification, to thereby achieve a correct recognition even when the unmatched portion includes 
contiguous characters, so that ambiguousness can be fully solved (See col. 5, line 60 - col. 6, line 
2). 

With regard to claim 1, Nishiwaki discloses an image processing device comprising: a 
character recognition unit that recognizes character codes from character images in image data, 
i.e., character string images, a conversion unit for converting character images to character codes 
data according to character codes (See for example, col. 11, line 43-64; and Figs. 7-10); and a 
judgment, i.e., examining, judging, or evaluating, unit that obtains a degree of character 
continuity, i.e., contiguity, certainty level, or reliability, which is a degree of continuity between 
a character image and neighboring character images thereof, for any character image for which a 
character code has been recognized by said character recognition unit, and that makes a 
judgment on whether said character image should be converted into character code data based on 
said degree of character continuity (For example, Nishiwaki examines certainty levels for each of 
the recognition result (character codes). If the certainty level is larger than a predetermined 
value, Nishiwaki outputs or adopts the character codes. Otherwise, the results are rejected) (See 
for example, col. 9, line 23 - col. 10, line 52; col. 14, line 13 - col. 15, line 35; col. 15, line 66 - 
col. 16, line 43; col. 17, line 9 -col. 18, line 25; and Figs. 7-10). 
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With regard to claim 2, an image processing device as claimed in claim 1, wherein said 
judgment unit obtains said degree of character continuity based on at least one of a distance 
between said character image for which a character code has been recognized and neighboring 
character images thereof, a difference in font size between said character image for which a 
character code has been recognized and neighboring character images thereof, a difference in 
font type between said character image for which a character code has been recognized and 
neighboring character images thereof, a length of a character string in which said character 
image for which a character code has been recognized exists, or a difference in color between 
said character image for which a character code has been recognized and neighboring character 
images thereof (See for example, col. 16, lines 6-10). 

With regard to claim 3, an image processing device as claimed in claim 1, wherein said 
judgment unit makes a judgment to convert said character image into character code data when 
said degree of character continuity is larger than a first prescribed value (See for example, col. 9, 
line 45 through col. 10, line 31; and col. 14, lines 38-59). 

With regard to claim 4, an image processing device as claimed in claim 1, wherein said 
character recognition unit detects a degree of character recognition certainty, which is a degree 
of certainty in recognizing a character code from a character image; and said judgment unit 
makes a judgment on whether said character image should be converted into character code data 
based on said degree of character continuity and said degree of character recognition certainty 
(See for example, col. 9, line 33 - col. 10, line 52). 
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With regard to claim 5, an image processing device as claimed in claim 4, wherein said 
judgment unit makes a judgment that said character image should be converted to character code 
data when said degree of character continuity is larger than a first prescribed value and said 
degree of character recognition certainty is larger than a second prescribed value (which reads on 
col. 9, line 33 - col. 10, line 52, for example). 

With regard to claim 6, an image processing device as claimed in claim 5, further 
comprising: a character image data generating unit that cuts out character images from said 
image data to generate character image data, wherein said judgment unit makes a judgment that 
said character image data generating unit should generate said character image data for any 
character image whose degree of character continuity is larger than a third prescribed value, 
which is smaller than said first prescribed value, among character images judged not to be 
converted into character code data (See for example, col. 8, line 55 -col. 9, line 15). 

With regard to claim 7, an image processing device as claimed in claim 5, wherein said 
judgment unit makes a judgment that any character image whose degree of character continuity 
is smaller than a third prescribed value, which is smaller than said first prescribed value, should 
be left intact in said image data, among character images judged not to be converted into 
character code data (See for example, col. 10, lines 32-52). 

With regard to claim 8, an image processing device as claimed in claim 1, further 
comprising: a file generating unit that generates an electronic file containing character code data 
converted by said conversion unit (See for example, item 101, in Fig. 1). 
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With regard to claim 9, claim 1 encompasses the limitation of this claim, and is rejected 
the same as claim 1 . Thus, argument analogous to that presented above for claim 1 is equally 
applicable to claim 9. Nishiwaki further discloses a program product for image processing, said 
program product causing a computer to execute the function recited in this claim (See for 
example, Fig. 1). 

Claims 10, 11, 12, 13, 14, and 15 are rejected the same as claims 2, 3, 4, 5, 6, and 7 
respectively. Thus, arguments similar to those presented above for claims 2, 3, 4, 5, 6, and 7 are 
respectively applicable to claims 10, 1 1, 12, 13, 14, and 15. 

Claim 17 is rejected the same as claim 1 . Thus argument analogous to that presented 
above for claim 1 is equally applicable to claim 17. Claim 17 distinguishes from claim 1 only in 
that it recites the limitation a scanning device for scanning documents to obtain image data, and 
Nishiwaki (col. 11, lines 55-64) further teaches this feature. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 8, 16, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nishiwaki (6,738,519) in view of Shirasaki, et al (6,341,176). 

With regard to claim 8, Nishiwaki discloses all of the claimed subject matter as already 
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discussed above in paragraph 4, and is entirely incorporated herein by reference. While 
Nishiwaki stores the character codes that are generated by the character recognizer in an image 
storing part (item 101, in Fig, 1), Nishiwaki does not explicitly call for a file-generating unit that 
generates an electronic file containing character code data. However, Shirasaki, et al (See for 
example, items A3-A9, in Fig. 2; and B3-B10, in Fig. 13) teaches this feature. 

Nishiwaki and Shirasaki, et al are combinable because they are from the same field of 
endeavor, i.e., character recognition (See for example, Fig. 1). At the time of the invention, it 
would have been obvious to a person of ordinary skill in the art to combine the teaching of 
Shirasaki, et al with Nishiwaki. The motivation for doing so is to create a file of a specified 
format, such as "bunsyo.txt" from the results of the character recognition (or character codes). 
Therefore, it would have been obvious to combine Shirasaki, et al. with Nishiwaki to obtain the 
invention as specified in claim 8. 

Claim 16 is rejected the same as claim 8. Thus, argument analogous to that presented 
above for claim 8 is equally applicable to claim 16. 

With regard to claim 18, an image processing system as claimed in claim 17, wherein 
said image processing device further comprises a file generating unit that generates an electronic 
file containing character code data converted by said conversion unit (See for example, items 
A3-A9, in Fig. 2; and B3-B10, in Fig. 13 of Shirasaki, et al); and said image processing system 
further comprises a printer that prints images based on said electronic file (See for example, col. 
15, lines 54-55 of Shirasaki, et al). 
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Conclusion 



7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. US Patent Numbers: 4850025, 5033098, 5719969, 5881 168, and 6052480. 



examiner should be directed to DANIEL G MARIAM whose telephone number is 703-305- 
4010. The examiner can normally be reached on M-F (7:00-4:30) FIRST FRIDAY OFF. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, LEO BOUDREAU can be reached on 703-305-4607. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



8. 



Any inquiry concerning this communication or earlier communications from the 
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